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The State of Minnesota exceeded its Mille Lacs Lake walleye allocation in the 2016 fishing year in Mille Lacs
Lake. The plaintiff Bands in the 1837 treaty rights litigation initiated the dispute resolution process established
by the court seeking a remedy for the State's overage and the implementation of measures to prevent future
overages. The Bands and the State made progress in resolving the dispute at the January 2017 Fisheries
Technical Committee meeting. However, certain issues remained unresolved after the committee meeting.
The unresolved issues were described in a February 1, 2017, letter from James E. Zorn, Executive Administrator,
Great Lakes Indian Fish and Wildlife Commission, to Tom Landwehr, Commissioner of Natural Resources, State
of Minnesota.

In accordance with the dispute resolution process, the State Fisheries Chief and the Bands’ designated fisheries
managers discussed the unresolved issues in an effort to reach consensus. This document reflects a consensus
between the State Fisheries Chief and the Bands’ designated fisheries managers that resolves the unresolved
issues described in Mr. Zorn’s letter.

In arriving at this consensus, the shared management goals are: to restore the walleye population with a long-
term goal of reaching 20 pounds of mature walleye per net lift,! and to protect the 2013 year class by setting
harvestable surplus levels in accordance with this plan.

L Harvestable Surplus Levels. The 2017 harvestable surplus is 64,000 pounds. The harvestable
surplus for fishing years 2018, 2019 and 2020 will be based on the male and female spawner
biomass goals, applying the F=0.085 (64,000 Ibs in 2017) harvest line in the attached graph.
Harvest strategies for 2018-2020 will be intended to direct the population toward these goals.
Projected male and female biomass expressed as percentages of 2017 male and female biomass
are as follows:

Year Males Females
2018 103 131
2019 103 158
2020 103 173

0. Allocation. The 2017 harvestable surplus will be allocated 70% to the State (44,800 pounds) and
30% to the Bands (19,200 pounds). If the harvestable surplus for 2018, 2019, or 2020 is 64,000
pounds or less, it will be allocated 70% to the State and 30% to the Bands. If the harvestable
surplus for 2018, 2019 or 2020 is more than 64,000 pounds, the first 64,000 pounds will be
allocated 70% to the State and 30% to the Bands and the amount in excess of 64,000 pounds will

! The pounds of mature walleye per net lift are derived from the State’s 52 gill nets (including the original 32 gill nets and
the 20 offshore gill nets) set during the period 2002 to 2016.
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be allocated 50% to the State and 50% to the Bands. The State’s allocation in 2018, 2019, and 2020
will be adjusted as provided in Section IV.B below.

Hooking Mortality. Hooking mortality in the State’s fishery will be based on the point estimate
from the new hooking mortality study starting in 2017.

Allowable Overages in the State’s Fishery.

A. Except as provided in Section |V.D below, the State may exceed its allocation in 2017, 2018,
2019 and 2020, provided that the State may not exceed Its overage cap in any year and may
not have an overage at the end of the 2020 fishing season. The State will begin the 2017
fishing year with an overage of 6,800 pounds from 2016. The State’s overage at the end of
each fishing year will be the sum of all overages and underages in its fishery commencing with
the overage from 2016 (the calculation of the State’s overage will not be affected by any
underages in the Bands’ fishery). For example, if the State’s total kiltin 2017 is 44,000 pounds
(800 pounds under its allocation), its overage at the end of 2017 will be 6,000 pounds (6,800 —
800 = 6,000).

B. The State’s allocation in 2018, 2019 and 2020 will be adjusted if it has a net overage at the
beginning of the fishing year. The adjustment will be designed to re-pay the overage pro rata
over the number of years remaining until the end of the 2020 fishing year. For example, if the
State has an overage of 6,000 pounds at the beginning of the 2018 fishing year, its allocation
will be reduced by 2,000 pounds per year in 2018, 2019 and 2020.

C. The State’s overage cap in 2017 is 55,800 pounds (11,000 pounds more than its 2017 allocation
of 44,800 pounds). The State’s overage cap in 2018 is 125 percent of the State’s allocation (as
adjusted in accordance with Section IV.B above). The State’s overage cap in 2019 is 110
percent of State’s allocation {as adjusted in accordance with Section [V.B above). The State’s
overage cap in 2020 will be established to ensure that the State does not have an overage at
the end of the 2020 fishing season,

D. No overage will be allowed if the spawning stock biomass is below 10 |bs per net in the 52 net
fall survey. In any such year, the State’s overage cap shall equal its allocation (as adjusted in
accordance with Section IV.B above).

Mechanisms to Prevent Overages. The State will take the following actions to prevent overages
and ensure that it does not exceed its overage cap in any year and does not have an overage at the
end of the 2020 fishing season:

A. 1In 2017, the State will close its fishery when its total kill reaches its overage cap of 55,800
pounds or on the day after Labor Day, whichever comes first (i.e., if the State does not reach its
overage cap of 55,800 pounds hefore Labor Day, the State will close its fishery on the day after
Labor Day even if it has not reached its 44,800-pound allocation). In addition, in 2017, the
State will close its Mille Lacs Lake walleye season for 21 days during July {the July period will
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Vi, Review. The Fisheries Committee will review at least annually the implementation of this
Consensus Plan to ensure that its underlying conservation and equity purposes are being fulfilled.
The parties acknowledge that this Plan may be changed consistent with those purposes by
subsequent consensus in light of new information or changed circumstances.
VIl Enforcement. The Bands and the State have the right to enforce this Consensus Plan in court
without reinitiating the dispute resolution process.
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include 3 weekends, run Friday through Thursday, and include artificial lures only or sucker

minnows larger than 8” when fishing for other species).

B. [n 2018, 2019 and 2020, the State will close its fishery no later than when its total kill reaches

its overage cap.

C. The State will take the following measures to close its fishery when it reaches its overage cap as

much as its administrative process allows:

1.  The State will project kill for the current creel period based on observed catch rate

and effort trends in previous periods.

2.  The State will begin the administrative process for closure if within period projections

indicate that the overage cap could be reached within the current creel period.

Harvestahle Surplus Graph
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